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Introduction

The 2010 decennial Census reported unprecedented growth in modern day Texas,
growing enough to warrant four new congressional districts. In 2010 growth amongst ethnic
minorities accounted for approximately 89% of the state’s growth.1 Of those groups, nearly two-
thirds of the state’s growth was based on the Hispanic population of the state. Hispanics
currently constitute majorities in 7 of the 32 congressional districts. Thus, one of the many
questions asked by interested observers has been whether Hispanic growth would translate into
more Hispanic-majority congressional districts. Another question is whether this growth can be
accounted for without violations of either Shaw (racially based Gerrymandering) or Section 2 of
the Voting Rights Act (vote dilution by packing and cracking). This paper proposed a map, titled
Plan A, which seeks to answer these questions, taking account of the legal limitations.

In order to illustrate some of the key questions that policy makers will have to address
when they redraw the boundaries this paper references 4 maps. Plan A is the proposed plan, Plan
B is the a maximum VAP plan, Plan C is the MADEF plan C108, and Plan D is the current
congressional map. Part I addresses the general approaches to redistricting that ultimately
governed Plan A. Part II address the Plan A’s compliance with the law and compares it to other
districts. Part III addresses the performance of the plan based on various redistricting criteria.
Part IV tells the “story of the plan,” a district by district account of how the plans were drawn.

I. General Approach to Redistricting

Two pieces of information informed Plan A. First, redistricting is intimately associated
with the right to vote. As the Supreme Court and Congress have acknowledge, the manner in
which states choose to draw the lines of political boundaries can violate the U.S. Constitution’s
insistence on republican government and that voting rights not be abridged on the basis of “race,
color, or previous condition of servitude.”2 Secondly, Texas has grown faster than nearly every
state in the union. The growth of the state of Texas has been primarily concentrated in the south
of the state and in the large cities. This growth is driven primarily by minorities, particularly by
the ever-increasing Hispanic minority in Texas.

The current congressional map of Texas, Map D, contains 31 districts. Of these districts
all but three are overpopulated. The largest district is has 915,137 persons while the smallest has
627,781 persons, a deviation of 242,356. The single largest deviation is 24 percent off from ideal
size. Given these deviations, the growth of minority populations in the state, and the mandatory
addition of four new congressional districts, a dramatically different plan for the state of Texas is
necessary.

1 Midday Update: Texas sees boom in population, minorities make up 89 percent of increase, Houston Chronicle
(2011), available at http://blog.chron.com/txpotomac/2011/02/midday-update-texas-sees-boom-in-population-
minorities-make-up-89-percent-of-increase/. See also http://www.msnbc.msn.com/id/41654752/ns/us_news-
life/t/census-shows-huge-hispanic-growth-texas/.
2 U.S. Const. amend. XV, 1. “The right of citizens of the United states to vote shall not be denied or abridged by the
United States or by any State on account of race, color, or previous condition of servitude.”
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Plan A seeks as its goal an accurate portrayal of this growth in terms of political
participation and the protection of minority voters in light of the Voting Rights Act. Considering
the implications of the Voting Rights Act it is important to draw and sought to draw districts
where districts where (1) the majority of the citizens of voting age are minority, (2) where it is
practicable, and (3) does not violate the general principals of redistricting or Shaw standards.
Drawing districts where the citizen of voting age population (CVAP) is majority minority is of
particular importance in the Fifth Circuit. Because the decennial census does not ask about
citizenship,3 creating districts where the Hispanic Citizens of Voting Age Population (HCVAP)
is more than the Non-Hispanic Citizens of Voting Age Population (NHCVAP) was done using
data extrapolated from the American Communities Survey.4 Minority-majority CVAP districts
functions as the minimum standard in the construction of majority-minority districts throughout
the map in an effort to prevent liability under the Voting Rights Act, except in the one instance
where it would have lead to retrogression under Section 5.5

There are limitations to this plan. The plan is limited by the authors’ knowledge of only
certain parts of Texas, which was informed by general maps and generally available information
about the largest cities. Secondly, the lack of available political data limited any action that could
have been taken to off-set the mid-decade partisan gerrymander of the state.6 Further the plan is
limited by lack of available data from which to make a thorough analysis of racial polarization.
Nevertheless, while I recognize that a plan created by students cannot capture all of the
communities of interest, I have tried to pay attention to as many communities as I know about,
and have applied sought to create districts with similar constituencies as those of the current plan
while improving the compactness of the districts from the previous plan.7

3 U.S. Census Bureau, Explore the Form, supra note 1; U.S. Census Bureau, Strength In Numbers, 5 at
http://www.census.gov/rdo/pdf/StrengthInNumbers2010.pdf.
4 Calculating that the majority of citizens of voting age population are Hispanic in an opportunity district, making
that group’s political claims cognizable under Section 2, was simple. Taking the most populated county in a district
as the basis for evaluating the district statistics of any given district, the CVAP percentage for a subgroup can be
calculated by dividing the number of projected citizens of voting age population (CVAP) population and by the
number of Voting Age Population (VAP) in a district, i.e., J/K. These numbers were then projected onto the district
as a whole by attributing that citizenship rate to the whole number of subgroup. For example, if there were 1000
Hispanics of Voting Age Population (HVAP) in a district and the Hispanic citizen of voting age population
(HCVAP) rate were 80 percent, we calculated there to be 800 total HCVAPs in the district. We calculated non
Hispanic citizen of voting age Population (NHCVAP) by attributing the NHCVAP citizenship percentage of the
most populated county in the district to the Non-Hispanic voting age population. We then added the NHCVAP
population to the HCVAP population to get the voter totals, and divided the HCVAP population by that total to find
the HCVAP percentage. Given the error rate in the American Communities Survey we sought to keep every district
well above 50 percent HCVAP.
5 Under section two, African-American districts may be except from having to prove BCVAP majorities. See
Negron v. City of Miami Beach, 113 F.3d 1563, 1569 (11th Cir. 1997)(“Of course, the requirement that voting age
population data be further refined by citizenship data applies only where there is reliable information indicating a
significant difference in citizenship rates between the majority and the minority populations. As we have previously
indicated, such a disparity is unlikely except in areas where the population includes a substantial number of
immigrants.”). The Fifth Circuit has failed to rule on this issue. See Reyes v. City of Farmers Branch, Tex., 586 F.3d
1019, 1024 Fn 13. (5th. 2009) (acknowledging the precedent but failing to address whether CVAP is a consideration
for all or only Hispanic minorities). The application of the Section 2 standard to the 18th and 9th Districts would
have lead to retrogression where blacks constitute around 45 percent of the CVAPs in two districts and have
effectively controlled these districts for decades.
6 For more information on the Gerrymander see: The Texas Gerrymander, New York Times (March 6, 2006)
available at http://www.nytimes.com/2006/03/01/opinion/01wed2.html.
7Despite the fact that the current congressional map is a well known partisan gerrymander, the lack of political data
for Texas prevented us from trying to draw districts on the basis of political representation, whether it be a
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The cities proved particularly complex. There were situations in which coalition and
influence districts could be drawn at the expense of single minority-majority districts. The
Department of Justice Section 5 guidelines do not address this issue, instead explaining that a
discriminatory effect is when a change “will make members of [a racial or minority group] worse
off than they had been before the change.”8 Because I did not have political data from which to
consider such patterns, decisions were based on the current concentration of minority groups,
and for the most part I elected to keep the congressional districts as they currently exist in such
situations.

One of the most important aspects of the plan has to do with citizenship ratios. Plan A
cannot be understood—nor the complexities of redistricting a state like Texas—without
understanding the demographics of the state and the complexities of tracking and calculating
citizenship data.9 The state currently has seven Hispanic minority-majority voting age population
districts and the question was whether it is possible and necessary to create more, given the
requirements of the Voting Rights Act and Shaw. Complicating the efforts was the fact that
Hispanic voting-age varies widely, meaning that a majority Hispanic district might not be a
district where Hispanics make up the majority of the voting age population. Further, Hispanic
citizenship also varies widely from county to county, which is the lowest level of geography
from which I have information that matches the geography of the 2010 Census.

Plan A draws boundaries that recognize demographic shifts, and function to protect
Hispanic and Black voting rights, as required by Section 5 and Section 2 of the Voting Rights
Act.

II. The Law

Over the course of the last fifty years, the Court has recognized three constitutional
principles which should guide states in crafting districts: districts must be of equal population, a
plan may not intentionally dilute the voting strength of members of a racial or ethnic group, and
districts cannot be drawn on the basis of race without the application of strict scrutiny. Plan A
complies with each one of these legal standards.

One-Person, One-Vote

Article I §2 of the Constitution, as interpreted by the Supreme Court requires that states
adhere to the One-Person, One-Vote standard, meaning that states within a given state have to be
equal proportional in size. This plan adheres to the principals behind the One-person One-Vote
and has no population deviances of more than one person from the ideal-sized district.

In Wesberry v. Sanders, the Supreme Court was presented with a Georgia legislative
scheme that had districts with twice, and sometimes, even three times as many people as other
districts.10 The Court ruled that malapportionment violates Article 1 of the U.S. Constitution by
depriving persons “of the full benefit of their right to vote.11 By creating population inequalities

competitive map or a map that accurately reflects that state’s political demographics. Given this limitation, creating
compact districts in non-VRA governed areas became a primary goal.
8 Revision of Voting Rights Procedures, 7 Fed. Reg.73 (April 15, 2011), available

at http://www.gpo.gov:80/fdsys/pkg/FR-2011-04-15/pdf/2011-9083.pdf (hereinafter “Federal Register”)
9 Although I did not have a citizenship data which I could input into Maptitude.
10 Westberry v. Sanders, 376 US 1, 2 (1964).
11 376 U.S. 2-3.
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the state deprived voters of their right that their representatives be chosen “by the people of the
several state.”12 In the years following Wesberry the ideal district size governed whether a
congressional district was properly apportioned. In Kirkpatrick v. Preisler, the Court stated that
the Westerberry principle permitted “only the limited population variances which are
unavoidable despite a good-faith effort to achieve absolute equality, or for which justification is
shown.”13

To fulfill the one-person, one-vote requirement one must first calculate the ideal district
population and not deviate from this by more than one person per district. For Texas the total
population divided by 36 districts is 698,488 persons. No district is above this standard, 31
districts are perfectly proportional, 3 are one person bellow and two are two persons bellow.14

While congressional districts may vary in population where it is 1) unavoidable despite a good
faith effort to achieve absolute equality, and 2) necessary to achieve a legitimate state objective,
the lack of any state laws governing congressional redistricting suggest that there are no
important state objectives with regards to redistricting, outside of general redistricting principles.
Among these principles, the preservation of political subdivisions is not enough to warrant a
violation of One-Person, One-Vote where the state has no statute governing that interest,15

neither is the relative compactness of a district,16 however growth and changes in population
trends may, under certain circumstances.17 Given this law, the fact that Texas has no statute or
constitutional provision governing congressional districts, and the difficulty of drawing an entire
map based on growth, I think that population variances needed to be a close as the software will
practically allow, even at the expense of breaking several county lines.

To reiterate, Plan A has variances of no more than minus two persons with the majority
of districts being at zero variance and this is in compliance of to the One-Person, One-Vote
standard set out by the Supreme Court in Westberry.

12 Id. at 8.
13 Kirkpatrick v. Preisler, 394 U.S. 526 (1969) (rejecting a Missouri districting plan). In Kirkpatrick , and in Wells v.
Rockefeller, 394 U.S. 542 (1969), the Courts found deviations of 5.97 and 13.1%, respectively, not justified. The
Court in White v. Weiser, 412 U.S. 783, 793 (1973), upheld the rigor of this rule. An ideal district size is calculated
by dividing the apportionment base by the number of districts. The percentage of the largest district, over the ideal
district size, is added to the percentage of the lowest district, under the ideal district size. This sum is the population
deviation.13 See Chapman v. Meier, 420 U.S. 1, 21-22 (1975).
14 While the ideal district size in Texas is 698, 488 persons, the state is seven persons bellow the population needed
to make every district equal proportional. As a result I have tried to minimize the number of districts which are not
equal proportional.
15 The Supreme Court ruled that it did “not find legally acceptable the argument that variances are justified if they
necessarily result from a State’s attempt to avoid fragmenting political subdivisions by drawing congressional
district lines along existing county, municipal, or other political subdivision boundaries.” White v. Wiser, 412 U.S.
783, 790-791 (1973).
16 The Court has stated that a “State’s preference for pleasingly shaped districts can hardly justify population
variances.” Kirckpatrick v Preisler, 394 U.S. 526, 536 (1969).
17 Kirckpatrick, 394 U.S. at 535 (“Where these shifts can be predicted with a high degree of accuracy, States that are
redistricting may properly consider them. By this we mean to open no avenue for subterfuge. Findings as to
population trends must be thoroughly documented and applied throughout the State in a systematic, not an ad hoc,
manner.”).
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Dilution of Racial and Ethnic Minorities: an overview

The Court has held that constitutional vote dilution is established where a plaintiff shows
“both intentional discrimination against an identifiable political group and an actual
discriminatory effect on that group.”18 This standard effects-based standard, introduced in
amendments to the Voting Rights Act in 1983, has been up held as recently as 1997.19

Nevertheless, most cases of vote dilution are tried through the Voting Rights Act, which was
enacted in 1964 under Congress’ power to enforce the 14th Amendment.20

Race consciousness is required in order to comply with the VRA, but is impermissible in
other circumstances. Preventing a Section 2 violation requires drawing minority-majority or
minority-coalition districts where a minority group is sufficiently geographically compact, is
politically cohesive, and may form an “effective” majority of more than 50% of the VAP.
Similarly Section 5 prevents “retrogression” for minorities—voting changes cannot be worse off
after the proposed change is implemented. This is defined by impact where an “official action
bears more heavily on one race than another.”21 Both of these standards create a compelling
state interest for race-based districting. On the other hand, Shaw prevents race from being the
“predominate” factor in subordination of traditional redistricting principles. Further, section 2
does will not serve as a compelling governmental interest for race conscious districting where the
three Gingles factors are not met. Thus, Shaw, Section 2, and Section 5 set the limits of
permissible race based gerrymandering.

Shaw v. Reno

While race-conscious redistricting is not always unconstitutional,22 the Court has drawn a
fine line between race conscious redistricting that is required to comply with the Voting Rights
Act and unconstitutional race consciousness.23 Racial gerrymandering occurs when race is the

18 Davis v. Bandemer, 478 U.S. 109, 127 (1986); see also, Vieth v. Jubelirer, 541 U.S. 267, 306 (2004) (plurality
opinion) (Kennedy, J. concurring in judgment)(refusing to join plurality in finding claims of partisan
gerrymandering nonjusticiable) and LULAC v. Perry, 548 U.S. 399, 414 (2006) (declining to revisit Vieth’s
justiciability inquiry).
19 See Reno v. Bossier Parish Sch. Bd. 520 U.S. 471, 481 (1997) (“Since 1980, a plaintiff bringing a constitutional
vote- dilution challenge, whether under the Fourteenth or Fifteenth Amendment, has been required to establish that
the State or political subdivision acted with a discriminatory purpose.”). This was established after the Supreme
Court ruled that plaintiffs must prove both a disparate effect on minority political power and a discriminatory
purpose on the part of the state. See City of Mobile v. Bolden, 446 U.S. 55, 310 (1980). Section 2, as amended in
1982 says that a practice or procedure “which results in the denial or abridgement of the right of any citizen in the
United States to vote on account of race or color,” is unlawful. 42 U.S.C. § 1973(b).
20 Milwaukee Branch of N.A.A.C.P. v. Thompson, 929 F. Supp 1150 (E.D. Wis 1996) (citing Chrisom v. Romer, 501
U.S. 380, 381 (1991)). See also South Carolina v. Katzenbach, 383 U.S. 301, 315 (1966) (“The Voting Rights Act
of 1965 reflects Congress’s firm intention to rid the country of racial discrimination in voting).
21 See Village of Arlington Heights v. Metropolitan Housing Development Corp., 429 U.S. 252 (1977). See also
Federal Register at 21249.
22 Shaw v. Reno, 509 U.S. 630, 642 (1993) (“[T]his Court never has held that race-conscious state decision making
is impermissible in all circumstances.”)
23 The Supreme Court rendered opinions in several cases involving racial gerrymandering challenges to state
redistricting efforts in the wake of the 1990 census, including Shaw v. Reno, United States v. Hays, Miller v.
Johnson, Bush v. Vera, Shaw v. Hunt (Shaw II), Lawyer v. Dept. of Justice, Hunt v. Cromartie and Easley v.
Cromartie. In its opinions in those cases, the court attempted to balance the competing constitutional
guarantees that: 1) no state shall purposefully discriminate against any individual on the basis of race; and 2)
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“predominate factor,” and traditional districting principles are subordinated to racial
considerations.24 Although courts will consider the appearance of a district,25 a regular shape is
not constitutionally required.26 To find a violation under Shaw, plaintiffs must prove that the
districts subordinated traditional districting principles, including compactness, contiguity, and
respect for political subdivisions.27

The challenge for courts is to determine when race is being used to make redistricting
decisions “at least ‘because of,’ not merely ‘in spite of,’ its adverse effects ….”28 To make this
determination, the court evaluates a Shaw claim by looking at a districts shape, motives, and
redistricting data. If the court determines that race was the predominant factor and that traditional
redistricting principles were subordinated to race, the court will apply strict scrutiny to determine
whether the state has a compelling state interest in creating a majority-minority district by using
race as the predominant factor. In this analysis, complying with Section 2 or Section 5 of the
Voting Rights Act may be sufficient to show a compelling governmental interest to create race-
based districts.29

The districts in Plan A do not violate Shaw. Plan A used counties to draw districts, and
then mainly used VTDs to meet the population requirements of One-Person, One-Vote. At its
most basic, Plan A seeks to preserve the general contours of the existing plan, respect political
subdivisions, communities of interest, and create compact districts. In Houston, where districts
did use race consciousness they minimized county splits adhered to either the general contours of
the existing map. In Dallas and along Highway 35 where Plan A creates new Districts, the goal
was not simply to be race conscious but to link communities of interest together by using the
urban landscape that existing highway system creates in a systematic manner. In both instances
the districts created are geographically smaller than the massive districts that surround them, and
do not link metropolitan areas that are not already culturally and economically connected
together.30

To address District 35 specifically; the district was not drawn in the manner that it was
“because” of its adverse affects. The district was drawn in a way that minimizes the number of
county lines that it crosses between San Antonio and Austin, further the district was drawn in a
manner so that it could be minimally invasive the geographic areas represented by District 28
and District 21, which form the borders of the district throughout most of its stretch. The district
could have been drawn in a way that was more visually appealing, however the necessities of
drawing a district that would not be deficient in the number of HCVAPs, for its intended purpose
as a Hispanic opportunity district proved challenging. Although the way I calculated CVAP
percentage suggest that well over fifty percent of the CVAPs in the district are Hispanic, the very
low citizenship ratios and participation ratios in Travis County created an imperative to raise the
HVAP percentage as high was practically possible. This was a compelling necessity because of

members of a minority group shall be free from discrimination in the electoral process.
24 Shaw v. Reno (Shaw I), 509 U.S. 630, 640 (1993) (internal quotation marks omitted) (““[R]acial gerrymander—
the deliberate and arbitrary distortion of district boundaries ... for [racial] purposes.”)
25 Shaw v. Reno, 509 U.S. 630, 647 (“[R]eapportionment is one area in which appearances do matter.”).
26 Bush v. Vera, 517 U.S. 952, 999 (Kennedy, J., concurring).
27 Miller v. Johnson, 515 U.S. 900, 915-16 (1995).
28 Miller v. Johnson, 515 U.S. 900, 915-916 (1995) (internal quotation marks, footnotes and citation omitted).
29 Shaw v Reno, 509 630, 653-57 (1993); Miller v. Johnson, 515 U.S. 900, 920-21 (1995); Shaw v. Hunt, 517 U.S.
899, 908-916; Bush v. Vera, 517 U.S. at 976-77 (plurality opinion; id. At 990-92 (O’Connor, J., concurring); id. at
1033 (Stevens, J., dissenting); id at 1065 (Souter, J., dissenting).
30 In the case of San Antonio and Austin, these two areas are already linked by their current redistricting plan.



7

the Supreme Court precedent in LULAC, suggesting that opportunity districts that do not
establish CVAP majority are opportunity districts in “only in a hollow sense.”31

Section 5 of the Voting Rights Act

Section 5 protects minorities from changes that “make the situation worse.” Under this
provision the Department of Justice is charged with preclearing only voting changes that “neither
have the effect of denying abridging the right to vote on account of race, color, or membership in
a language minority group.” Certain jurisdictions, including Texas, are required to seek
preclearance for any changes to voting procedures to either the U.S. Department of Justice or the
U.S. District Court for the District of Columbia for preclearance before the change can be
implemented.32 Proposed changes that are determined to be “retrogressive”—i.e., leave
minorities “worse off” than they would prior to the change—are not approved. In redistricting,
retrogression is measured by comparing a minority group’s “effective exercise of the electoral
franchise” under the current plan to that of the proposed plan, based on Census data and other
factors.33

To obtain preclearance, a jurisdiction has the burden of establishing that any voting
change “neither has the purpose nor will have the effect of denying or abridging the right to vote
on account of race, color” or membership in a language minority group.34 In Beer v. United
States, the Supreme Court explained that “the purpose of Section 5 has always been to insure that
no voting-procedure changes would be made that would lead to a retrogression in the position of
racial minorities with respect to their effective exercise of the electoral franchise.”35 Thus the law
means to protect against reductions in voting power measured against the status quo. In practice,
defining retrogression involves a fact-intensive analysis that and the standards are still
developing.36 One definition offered by the Seventh Circuit defined retrogression as “a decrease
... in the absolute number of representatives which a minority group has a fair chance to elect.”37

However, both the Court and the DOJ have explained that Section 5 does not necessarily require
maximizing the number of majority-minority districts because Section 5 specifically addresses
retrogression.38

31 LULAC v. Perry, 548 U.S. 399, 429-430 (2006).
32 42 U.S.C. § 1973c (2006)(the section extends to laws regarding “voting qualification or prerequisite to voting, or
standard, practice, or procedure with respect to voting.”). As Dimino, Smith and Solimine explain, “Although the
Supreme court has recognized that this phrase implies some category of laws that need not be precleared, the Court
has given it broad interpretation, extending its coverage to such matters as the hours and locations of polling places,
the drawing of district lines, whether certain government offices should be elective, and limitations on ballot
access.” Michael Dimino, Bradley Smith, Michael Solimine, VOTING RIGHTS AND ELECTION LAW 225 (2010).

Covered Jurisdicitons are identified in Section 4b of the Voting Rights Act and include states and political
subdivisions where less than 50 percent of eligible voters were registered for the presidential elections of 1964,
1968, or 1972 because of voting test or devices. 42 U.S.C. §1973b(b).

33 Ketchum v. Byrne, 740 F.2d 1398,1417 (7th Cir. 1984).
34 42 U.S.C. § 1973c (2006), as amended by Pub. L. No. 109-246, sec. 5, 120 Stat. 577, 580 (2006). The law was
designed to avoid the continual re-creation of unconstitutional dilution plans by “shif[ing] the advantage of time and
inertia from the perpetrators of the evil to its victims.” South Carolina v. Katzenbach, 383 U.S. 301, 328 (1966).
35 425 U.S. 130, 141 (1976).
36 For example, it is not yet clear how the minimum threshold for a protected minority group is defined.
37 Ketchum v. Byrne, 740 F.2d 1398,1402 n.2 (7th Cir. 1984).
38 See Federal Register at 21249.
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The retrogression analysis is ultimately about political participation. In Georgia v.
Ashcroft, the Court was asked to evaluate plan which reduced by five the number of districts in
which BVAP population was in excess of 60 percent, but increased the number of black-majority
districts and the number of districts in which African-Americans accounted to between 30 and 50
percent of districts.39 In evaluating whether this action was retrogressive the court stated that “in
examining whether the new plan is retrogressive, the inquiry must encompass the entire
statewide plan as a whole. Thus, while the diminution of a minority group’s effective exercise of
electoral franchise in one or two districts may be sufficient to show a violation of §5, it is only
sufficient if the covered jurisdiction cannot show that the gains in the plan as a whole offset the
loss in a particular district.”40 The option between “safe” districts and having a greater say in
return for more political risk is for the states to make. “Section 5 does not dictate that a State
must pick one of these methods of redistricting over the other: Either option ‘will present the
minority group with its own array of electoral risk and benefits,’ and presents ‘hard choices’
about what would truly ‘maximize’ minority electoral success.’” The court concluded that
“Section 5 gives States the flexibility to choose one theory of effective representation over the
other.” The Court then extended this doctrine to cover not just new minority-majority districts
but the addition of influence and coalition districts.

In the most recent Department of Justice Section 5 Guidelines (DOJ Guidelines), the
Department identified seven relevant factors41 for determining whether the submitted
redistricting plan has a prohibited purpose or effect. These guidelines help explain how the
Attorney General will evaluate proposed redistricting plans. They are also afforded strong
persuasive effect in judicial preclearance proceedings.42 The seven factors include:

1. The extent to which malapportioned districts deny or abridge the right to vote of minority
citizens;

2. The extent to which minority voting strength is reduced by the proposed redistricting;
3. The extent to which minority concentrations are fragmented in one or more districts;
4. The extent to which minorities are over concentrated in one or more districts;
5. The extent to which available alternative plans satisfying the jurisdiction’s legitimate

governmental interests were considered;
6. The extent to which the plan departs from objective redistricting criteria set by the

submitting jurisdiction, ignores other relevant factors such as compactness and
contiguity, or displays a configuration that inexplicably disregards available natural or
artificial boundaries; and

7. The extent to which the plan is inconsistent with the jurisdiction’s stated redistricting
standards.

39
Georgia v. Ashcroft, 539 U.S. 461 (2003).

40
Id.

41 Id. Related, although Section 2 will establish a claim where minority communities meet the Gingles threshold,
even Section 2 may not require maximizing minority districts, depending on the group’s access to the political
process. For example, if a group is already represented in proportion to its population in the political subdivision,
then such evidence would help defeat a Section 2 claim, because it indicates that the minority group already has the
ability to elect candidates of its choice.
42 Reno v. Bossier Parish Sch. Bd., 520 U.S. 471, 483 (1997). (Bossier Parish I) (holding that the Supreme Court
would “normally accord the [regulations] great deference”).
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The DOJ Guidelines also recognize that a jurisdictions failure to “adopt the maximum the
possible number of majority-minority districts may not be the sole basis for determining that a
jurisdiction was motivated by a discriminatory purpose.”43

In effect, Section 5 creates a baseline for protecting minority strength,44 but does not
require more than protecting existing opportunities.45 However, as discussed below, Section 2
provides different threshold requirements, substantive standards, and burdens of proof than
Section 5. Once certain thresholds are met, including meeting certain population requirements
and showing the existence of racially polarized voting, Section 2 may ultimately require new
boundaries that advance minority-voting rights, because otherwise minorities would not have an
equal opportunity to elect candidates of their choice. Moreover, under the Section 5 preclearance
process, the Court has held that evidence of a Section 2 violation may be used to support a
finding of discriminatory purpose.46

Analysis of the Plan under Section 5 of the Voting Rights Act:

Section 5 applies to the entire state of Texas.47 Plan A is not retrogressive with regards to
the voting power of minorities, whether it is African-American or Hispanic.

The urban centers of Dallas and Houston create a unique opportunity to discuss the
challenges of assessing “retrogression” under Section 5. On the face, both cities present a similar
challenge: how to protect the voting strength of African-Americans given their current coalitions
and, similarly, how to protect current Hispanic voting strength. Given that, a very large
proportion of the Hispanics in these areas are not citizens and the lack of information regarding
voter registration, political data, and turn out, citizenship data provides the best estimate of what
districts, at least in theory, are cognizable as minority-majority districts. This insight helped to
resolve many of the pressing issues in redistricting these cities.

Along the “borderlands” of the state there are currently six Hispanic majority districts
with Hispanic voting age majorities between 62 and 78 percent, all of which are overpopulated.
The question was which policy works best: to create new Hispanic opportunity districts or to
keep the ones that already exist. Given the increase in population and the opportunity to spread
effective Hispanic influence over more districts, creating more HCVAP-majority opportunity
districts is a sufficient justification for dropping the percentage of Hispanic voting age
population in the current districts and a better plan for Hispanics in the state of Texas.

Dallas-Fort Worth Metro Region

The current Dallas-Fort Worth region includes Districts 32, 30, 24, and parts of Districts
3 and 12.48 Of these districts, there are no Hispanic-majority districts based on voting age

43 Id.
44 In Beer v. United States and City of Lockhart v. United States, the U.S. Supreme Court held that, as long as a
proposed change does not lead to an actual retrogressive effect in minority voting strength, a declaratory judgment
under Section 5 will be granted.
45 In Lockhart, the Court precleared an electoral change that did not improve the position of minority voters.
“Although there may have been no improvement in [minority] voting strength, there has been no retrogression
either.” 460 U.S. 125, 135 (1983).
46 Bossier Parish I, 520 U.S. 471, 486-90.
47 Guide to 2011 Redistricting, Texas Legislative Council, 9 (2011), available at
http://www.tlc.state.tx.us/redist/pdf/Guide_to_2011_Redistricting.pdf.
48 See Appendix 8, Old and New Dallas Fort-Worth.
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population, and there is only one coalition district, the 30th, in which HVAP is 34.73% and
BVAP 41.51%. Thus, at a bare minimum, under Section 5 the region should retain the
opportunities currently available to minorities. The chart below lists the current features and
those addressed in three plan proposals.

Dallas-Fort Worth Metro Region
Current , Plan D Plan A Plan B MALDEF Plan C49

 1 Coalition
District (TX-30)

 2 Hispanic
Majority coalition
Districts (TX-32
& TX-30)

 1 BVAP majority
District (TX-24)

Same as Plan A  1 Hispanic
Majority District
(TX-35)

TX-30: 41.51% BVAP
34.73% HVAP

TX-32: 52.53% HVAP
14.32% BVAP

TX-30: 53.60% HVAP
18.68% BVAP

TX-24: 44.11% BVAP
19.06% HVAP

Same as Plan A TX-35: 64.34% HVAP
12.00% BVAP

Estimated CVAP Comparisons
TX-30: 40.2% BCVAP

15.6% HCVAP

Combined: 55.8% CVAP

TX-32: 39.355% HCVAP
18.26% BCVAP

Combined: 57.6% CVAP
WCVAP: 38.16%
Other: 4.1%

TX-30: 34.42% HCVAP
26.4% BCVAP

Combined: 60.8% CVAP
WCVAP: 35.4%
Other: 3.5%

TX-24: 50% BCVAP
10% HCVAP

Combined: 60% CVAP
WCVAP: 35.9%
BCVAP: 50.003%

Same as Plan A TX-35: 45.306% HCVAP
19.19% BCVAP

Combined: 64.5%H
CVAP

As can be discerned from the map above, the wide disparity between Hispanic and Black
citizenship rates makes the current TX-30 a black-coalition district, meaning that blacks only
need to secure a small percentage of cross-over voters in order to win elections. In fact, this
district is represented by a 9 term African-American congress women who won her last election
by over 68 percent of the vote.50 Plan A draws a BCVAP majority district in the area where
district 30 used to be, thus preserving the strength of the African-American vote in this area.
Nevertheless, drawing this district causes the concern that Hispanic voters might lose “influence”
in this district because they are no longer able to sway elections. To answer this criticism the
Plan creates two districts where Hispanics can form election-winning coalitions.

49 No other regional districts drawn. See MALDEF Plan C108 available at
http://www.maldef.org/redistricting/index.html.
50

Texas 30
th

District Profile, New York Times, available at http://elections.nytimes.com/2010/house/texas/30.
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The Dallas area raises the importance of citizenship.51 As can be seen from the graph, it is
impossible to create a Hispanic CVAP majority district in this metro area. The district that goes
the furthest is MALDEF’s HVAP majority district, which achieves a 45 percent HCVAP ratio.52

Map A goes a different route; it draws two Hispanic CVAP majority districts which have the
potential of functioning as coalition districts.

The Court has stated that the Voting Rights Act should work to “encourage the transition
to a society where race no longer matters: a society where integration and color-blindness are not
just qualities to be proud of, but are simple facts of life.”53 In a state as racially polarized as
Texas, the option to draw two districts where Hispanics, or whites, could form an effective
coalition by recruiting African-American voters, forming two African-American influence
districts, was difficult to pass up. While both plans provide Hispanics with a better situation,
from a position of influence to one enabling a governing coalition/s, Plan A additionally offers a
seat at the table for African-Americans. If the voting rights act is about political representation,
Plan A gives more minorities the right to be heard, and maybe the incentive to break down
racially polarized voting.

Based on a peripheral comparison of total minority-majority and coalition districts
created by each plan, it appears that none of the plans create fewer opportunities for a minority
group.54 Plan A creates two Hispanic coalition districts and one Black majority district.
MALDEF’s plan creates one large Hispanic coalition district and leaves most of the area of
District 30, with its current coalition district, intact.

Houston Metro Region

The current Houston Metro region includes Districts 18, 29, 9, 7, 22, and part of District
2.55 Of these, Districts 18 and 9 are African-American coalition districts, and District 29 is a
Hispanic-majority, HVAP and HCVAP, district. Plan A keeps this configuration.

District 18 is 36.80% BVAP, but over 45% BCVAP as a result of the citizenship ratios
for the Hispanic community that shares the area with the African-American community.
Similarly, District 9 is 34.93% BVAP, and has a 45% BCVAP ratio. Both districts are effective
coalition districts for African-American voters. The chart below lists the current features and
those in three plan proposals.

Houston Metro Region
Plan C, Current Plan A, Proposed Map Plan B, VAP Plan D, MALDEF Plan

C10856

51
Because of the wide disparities between minority citizenship rate, each district in Houston and Dallas is

calculated using the CVAP percentage broken down by race/ethnicity, not just the “Hispanic” and “non-Hispanic”
ratios used for South and West Texas.
52 The MALDEF Plan only includes select districts (which we use for comparison and
discussion), however, by not drawing districts in the South-Dallas area, it appears to preserve the
option of drawing an additional minority-majority coalition district, in addition to the large
Hispanic-coalition district their plan creates.
53

Georgia v. Ashcroft, 539 U.S. 461 (2003).
54 See case law, and Section 5 Guidelines 21249 Section 51.59 (a) (2).
55 Appendix 7, Houston.
56 No other regional districts drawn. See MALDEF Plan C108 available at
http://www.maldef.org/redistricting/index.html.
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 1 Hispanic-
Majority District
(TX- 29)

 2 Black plurality
coalition districts
(TX-18 & TX-09)

 1 Hispanic
Majority District
(TX-29)

 2 Black plurality
coalition districts
(TX-18 & TX-09)

 2 Hispanic
Majority District
(TX-29 & TX-07)

 1 Black Majority
District (TX-18)

 1 Hispanic
Majority District
(TX-29)

TX-29: 58.65% HCVAP

TX-18: 45.08 %BCVAP
25.8% HCVAP

TX-09: 45.0% BCVAP
26.7% HCVAP

TX-29: 58.92% HCVAP

TX-18: 46.53% BCVAP
25.1% HCVAP

TX-09: 46.0% BCVAP
26.7% HCVAP

TX-29: 62.93% HVAP
47.41% HCVAP

TX-07: 58.75% HVAP
43.07%HCVAP

TX-18: 51.20% BVAP
58.64% BCVAP

TX-29: 59.279% HCVAP

One question for policy makers is whether it is more advantageous for African-American
voters if one of the coalition districts were to lose black voters in favor of drawing a BCVAP
majority districts. Both districts perform well for African American voters. For the last 16 years,
District 18 has been represented by an African-American congresswoman; she received 70
percent of votes in the last election and regularly wins by electoral margins above 70 percent.57

The Texas 9th has been represented by an African-American since 2005, when the plan was re-
configured in a mid-decade redistricting. The incumbent has won 75 percent of the vote in the
last election, and has previously picked up 92, 72, and 100 percent of the vote.58 Thus, changing
the configuration of both districts is not likely to add more representation for the African-
American community, and could disrupt the already successful coalitions which have been built.

Plan A elects to keep the districts as they are currently configured, with minor changes
meant to achieve population equality. Districts 18 and 9 have each gained about one percentage
point in BCVAP percentage, while their large and influential Hispanic minority populations
remain. District 29, an effective Hispanic majority district remains in place, having gone from
58.65 percent HCVAP to 58.92 percent HCVAP, despite having to add over twenty thousand
people because of under-population.

A brief comparison between Plan A, Plan B, and MALDEF’s plan suggest that political
opportunities for minorities improve, or stay nearly the same, for minorities under each plan—
thus indicating that there is are no retrogressive effects in violation of Section 5.
While the raw number of minority-majority and coalition districts remains the same or increases,
one of the most important differences is the way in which minority-voting influence is allocated
between Plans A and B. Plan B indicates the possibility of creating an additional HVAP district.
However, given HCVAP in Harris County, doing so would probably turn Plan B’s HVAP
majority districts 27 and 7 into weak coalition districts. Additionally, the creation of a BCVAP
majority district might not add anything to African-American representation, and in fact might be
retrogressive if an African-American congressman is lost in the process. In comparison,
MALDEF’s plan draws one large Hispanic district in the same place where the current district is
located, much like Plan A, and leaves room to keep Districts 18 and 9 in their current location.

The Borderland Districts

57
See Sheila Jackson Lee, Politics Daily, available at: http://www.politicsdaily.com/tag/Sheila%20Jackson%20Lee/.

Election Results, District 18-Texas, available at
http://www.thepoliticalguide.com/rep_bios.php?category=electionresults&rep_id=23962494.
58

http://elections.nytimes.com/2010/house/texas/9.
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The Texas-borderlands Districts, 15, 16, 20, 23, 27 and 28, in Plan A are not
retrogressive in light of the Section 5 standards because the changes in the region, including the
addition of two new opportunity districts for Hispanic voters are a sufficient justification for the
lowering of the Hispanic majorities in those districts.

A case may be made in favor of retrogression in these districts. In the current plan, these
districts have HVAP percentages of 78, 79, 68, 62, 69 and 72 percent.59 In proposed Plan A these
districts have HVAP percentages of 71, 77, 61, 60, 71 and 64.35 percent.60 While all of these
districts are calculated so that the HCVAP/CVAP percentage will not go below 50 percent, with
the lowest being at 56.16,61 the ability of Hispanics is lowered in these districts because the
Hispanic majority is more vulnerable to fluctuations in voter turn-out, registration, and coalitions
which seek to take away minority voters from voting as a block. Further, the Hispanic vote is
now fragmented into a larger number of districts.

Nevertheless, the proposed Plan A actually increases the political strength of Hispanics
by spreading their influence over more districts. For example, Hispanics now make up the
majority of citizens of voting age population in eight districts in this region, as opposed to six.
This means that baring disastrously low turn-out, Hispanics should be in a position to elect eight,
as opposed to six, candidates of their choice. Further, the Plan A has as many districts with
HVAP percentages of over 70 as the current congressional map for Texas. For the districts in the
low-sixties range, there is an acknowledged trade-off between better margins and the addition of
two new districts where Hispanics have the opportunity to elect candidates of their choice. This
tradeoff is beneficial, because it creates the need for more registration and “get out the vote”
campaigns, and necessary, given the fact that it prevents the state from a Section 2 challenge by
minority voters who will likely have a claim based on over-concentration of minorities.62

District 15 16 20 23 27 28 34 35
Plan A
HCVAP

64.169 73.281 57.89 57.95 65.519 57.5868 69.08 56.16

Existing
HVAP

78% 79% 68% 62% 69.21 75.69 N/A N/A

Plan A
HVAP

71.08 77.75% 61% 60.99 71.34 64.35 70.07 61.47

Conclusion

Like the plan the Supreme Court faced in Georgia v. Ashcroft, Plan A is a plan which sacrifices
the most extreme examples of “safe” districts in hopes of spreading the political influence of
minorities, both Black and Hispanic, in different parts of the state. The current plan has seven
Hispanic-majority districts, one Black and Hispanic influence district, and two Black coalition
districts. Plan A has nine Hispanic majority-minority districts, two Hispanic coalition districts,
one African-American majority district and two African-American coalition districts.
Considering the source of growth in the state, not only is such a choice within legal within the

59 See page 12, HVAP data of old districts, compared with new districts.
60 See page 12.
61 See Footnote 4.
62 See Section 2 analysis of the plan.
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jurisprudence of Section 5, but it is an accurate account of the growth of Texas over the last
decade.

Section 2 of the Voting Rights Act and Vote Dilution

The Texas plan proposed in this report, Plan A, considers Section 2 and seeks to prevent s
a Section 2 challenges based on vote dilution.

A violation of Section 2 may occur through vote dilution. 63 The Supreme Court has ruled
that dispersal of minorities into districts where they constitute an ineffective political
constituency can be a violation of the Voting Rights Act.64 In the same case the Court also noted
that the concentration of minorities into districts in a way that deprives that group of influence in
other districts may also be a violation of the Voting Rights Act.65 This is even an affirmative
defense to race-based redistricting.66

Section 2 is not only enforced by the Federal Government but is enforceable by actions
brought against states on behalf of voters who have had their rights violated by either their over
or under inclusion in districts.67 The Supreme Court has created several preconditions which
function to test cognizability of a Section 2 claim which are known as the Gingles factors.68 In

63 The Voting Rights Act guarantees that no qualified person shall have his or her rights abridged or denied on
account of race and color. Pub. L. 98-110 §2, Aug 5th 1965. The whole section reads “No voting qualification or
prerequisite to voting, or standard, practice, or procedure shall be imposed or applied b any State or political
subdivision to deny or abridge the right of any citizen of the United States to vote on account of race or color.” See
also 42 U.S.C. 1973(a). The law was later amended to establish that a violation of Section 2 of the Voting Rights
Act is created if “based on the totality of circumstances, it is shown that the political processes leading to
nomination or election in the State or political subdivisions are not equal open to participation” by protected
persons, in that they have “less opportunity than other members of the electorate to participate in the political
process and to elect representatives of their choice.” 42 U.S. C. 1973(b)(2003). This is interpreted to cover any
practice or procedure that denies or abridges the right to vote either by design or by effect, known as vote dilution.
U.S. v. Board of Com’rs of Sheffield, Ala., 435 U.S. 110, 112 Fn. 1 (1978); Morse v. Republican Party, 517 U.S.
186, 205 (1996); Gremillion v. Rinaudo, 325 F. Supp. 375 (E.D. La. 1971). As the Supreme Court has explained
that the difference between malapportionment, which includes cases such as Reynolds and Westberry, is that
malapportionment “measurably reduces the influence of voters in more populous districts,” as opposed to vote
dilution, which “predestines members of a racial minority to perpetual frustration as political losers.” Bush v. Vera,
517 U.S. 952, 1052 (1962).
64 Voinovich v. Quilter, 507 U.S. 146, 154 (1993); see also Gomillion v. Lightfoot, 364 U.S. 339 (1960).
65 Voinovich, 507 U.S. at 154; see also Shaw v. Reno, 509 U.S. 630, 667 n.6 (1993); Georgia v. Ashcroft, 539 U.S.
461 (2003)(“…even if this concentration of minority voters in a few districts does not constitute the unlawful
packing of minority voters, such a plan risks isolating minority voters from the rest of the state, and risks narrowing
political influence to only a fraction of political districts.”).
66 Shaw v. Hunt, 517 U.S. 899, 914 (1996)(With respect to Section(s) 2, appellees contend, and the District Court
found, that failure to enact a plan with a second majority-black district would have left the State vulnerable to a
lawsuit under this section. Our precedent establishes that a plaintiff may allege a Section(s) 2 violation in a single-
member district if the manipulation of districting lines fragments politically cohesive minority voters among several
districts or packs them into one district or a small number of districts, and thereby dilutes the voting strength of
members of the minority population…We assume, arguendo, for the purpose of resolving this case, that compliance
with Section(s) 2 could be a compelling interest...)(internal quotation marks and citation omitted).
67 Indeed, the Voting Rights Act encourages this by awarding attorneys fees to prevailing parties. 42 U.S.C. Sec.
1973(b).
68 Thornburg v. Gingles, 478 U.S. 30, 50-51 (1986) ( “To prevail on such a claim, a plaintiff must prove that the
minority group is ‘sufficiently large and geographically compact to constitute a majority in a single-member
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the same way that general rules about neither cracking nor packing minorities, Gingles
requirements are both important for establishing the viability of a remedy, and for guiding states
as to whether their redistricting plans might be susceptible to Section 2 challenges.

In order to meet the pre-requisites for a claim “the minority group must be able to
demonstrate that it is sufficiently 1) large and geographically compact to constitute a majority in
a single member district,” 2) that it is “politically cohesive,” and 3) that “the the white majority
votes sufficiently as a bloc to enable it – in the absence of special circumstances… to defeat the
minority’s preferred candidate.” 69 The court must also determine, under the totality of
circumstances, that minorities have been denied an equal opportunity to “participate in the
political process and to elect representatives of their choice.”70

Plan A takes into account is the first of these factors: size and geographical compactness.
In the absence of political data and a historic analysis of voting patterns in every part of the State
of Texas, this is the only method available to determine whether a plan is susceptible to a Section
2 challenge. Further, the Supreme Court has found there to be racial polarization in west and
south Texas. In LULAC v. Perry, the Supreme Court upheld the finding there was polarized
voting “in south and west Texas, and indeed ‘throughout the state.’”71 The Supreme Court also
noted that in the instant case the litigants had shown that the “Anglo citizen voting-age majority
will often, if not always, prevent Latinos from electing candidates of their choice.”72

A minority group is sufficiently large and geographically compact when a minority can
constitute over 50 percent of the eligible voters.73 This requirement is not satisfied by proving
that a minority population can form a large influence in elections or may elect a candidate of its
choice based on cross-over voters.74 Further, the minority group has to prove that the district
could be created while using “traditional districting principals,” which includes “maintaining
communities of interest and traditional boundaries.”75 Thus, simply because a district can be
drawn mathematically does not mean that it is mandated.76 Finally, the Fifth Circuit, where the
state of Texas is situated, it is settled law that minorities have to constitute over fifty percent of
the citizens of voting age population (CVAP).77

The Fifth Circuit has repeatedly stated that minorities seeking to prove a §2 violation
must demonstrate that they are capable of reaching the fifty percent threshold based on citizens
of voting age population. As the court noted, in quoting Overton v. City of Austin, “The raison
d’etre of Thornburg and of amended §2 is to facilitate participation by minorities in our political
process, by preventing dilution of their votes. Only voting age persons can vote. It would be a

district;’ that the minority group ‘is politically cohesive;’ and that ‘the white majority votes sufficiently as a bloc to
enable it ... usually to defeat the minority’s preferred candidate.’”).
69 Thornburg v. Gingles, 476 US 30, 50-51. (1986)(Ruling that a North Carolina redistricting plan violated Section 2
because it damaged the opportunity of African American voters to select their candidates of choice).
70 Abrams v. Johnson, 521 U.S. 74 (1997); see also 42 U.S.C. § 1973(b). This analysis requires courts to consider
whether such a group, which has meet the Gingles preconditions, controls enough seats compared to its population.
See Johnson v. De Grandy, 512 U.S. 997, 1000 (1994).
71 LULAC v. Perry, 548 U.S. 299, 427 (2006).
72 LULAC v. Perry, 548 U.S. at 427.
73 Bartlett v. Strictland, 129 S. Ct. 1231, 1246 (2009)(parties “asserting §2 liability must show by preponderance of
evidence that the minority population in the potential election district is greater than 50 percent.”).
74 Bartlett, 129 S. Ct. at 1242. A crossover district is one where a minority is less than a majority but has the
capacity to elect their preferred candidate with the support of some cross over voters. An Influence district is one in
which a minority can influence the outcome of an election, even though its preferred candidate might not be elected.
75 LULAC v. Perry, 548 U.S. 399, 433 (2006).
76 LULAC, 548 U.S. at 435.
77 See Valdespino v. Alamo Heights Independent Sch. Dist., 168 F.3d 848, 852-853 (5th Cir. 1999);
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Pyrrhic victory for a court to create a single-member district in which a minority population
dominate in absolute, but not in voting age numbers, continued to be defeated at the polls.
Thornburg implicitly recognized this fact: ‘Unless minority voters possess the potential to elect
representatives in the absence of the challenged structure or practice, they cannot claim to have
been injured by that practice.’”78 Using this reasoning, the court has extended the requirement to
require the majority to be a majority of citizens of voting age population for groups in which a
substantial number of persons of voting age population are not citizens.79

The Supreme Court has indirectly weighed in on this issue by ruling that it is minority
vote dilution where a minority-majority district that had a majority of it’s the citizens voting age
population as minority is turned into a minority-majority district where minorities made up less
than fifty percent of eligible voters, citizens of voting age population. In 2003 the 23
Congressional district of Texas was redesigned out of fear that a growing Hispanic vote would
cause the loss of a Republican congressman and redrew an opportunity district so that it went
from having over fifty percent of its citizen voting age population Hispanic to less than fifty
percent, while keeping the district as a VAP majority-minority district.80 The court ruled that this
was effectively vote-dilution because district was replaced with what “is unquestionably not a
Hispanic opportunity district,” given the citizen voting age population. To replace of a majority
HCVAP district with a majority HVAP district created a “hallow” opportunity district because
“the relevant numbers must include citizenship,” according to both LULAC and the State of
Texas.81

Analysis Plan A Compliance with Section 2

The requirements under Section 2 are more complex than simply a protection against the
intentional dilution of minorities and our plan is meant to deal with these complexities. If a claim
is not cognizable under the Gingles factors in the Fifth Circuit because a minority group has to
make up the majority of the citizens of voting age population, and if majorities based on voting
age population are needed to prevent vote dilution, then Hispanics of Citizens of Voting Age
Population compared to Non-Hispanics Citizen Voting Age Population (NHCVAP) sets a
minimum standard for which to draw districts that will be protected under Section 2.82 While

78 Brewer v. Ham, 876 F.2d 448 (5th Cir. 1999)(quoting Overton v. City of Austin, 871 F.2d 529, 542 (1989) (Jones,
J., concurring)(Internal citations omitted)).
79 Perez v. Pasadena Indep. Sch. Dist., 165 F.3d 368, 372 (5th Cir. 1999), cert denied 528 U.S. 114 (2000)
(affirming a district court opinion that “created a ‘bright-line’ rule that plaintiffs must demonstrate that a majority of
the citizen voting-age population in a proposed single-member district is” of the minority claiming vote-dilution).
See also, Valdespino v. Alamo Heights Indep. Sch. Dist., 848 852-853 (5th Cir. 1999) (ruling that the proper
analysis of the Gingles factors requires a minority group to exceed “50% of the relevant population in the
demonstration district,” and that this relevant population is limited by “voting age and citizenship.”); and Reyes v.
City of Farmer’s Branch, Tex, 586 F.3d 1019 (5th Cir. 2009)(rejecting the claim that Supreme Court precedent
changed the Gingles precondition to not require a majority of CVAPS, and upholding a determination by a district
court that the plaintiff-minority failed to prove that Hispanics constituted a majority of the CVAPS in the proposed
district).
80 LULAC v. Perry, 548 U.S. 299, 429-430 (2006).
81 Id.
One question that remains unanswered is whether a group that can meet the Fifth Circuit’s standard for Section 2,
but not meet the standard set in Strictland, can hold a Section 2 claim. If a group can compromises 40 percent of the
VAP in a district but 51 percent of CVAPs, does that group hold a Section 2 claim? For the purposes of this
exercise, I assume that it can. See Bartlett v. Strictland, 129 S. Ct. 1231, 1246 (2009).
82 Please see introduction to this report for an overview of how we reached this “minimum standard” and footnote 5.
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there no longer is a maximum rule, such as 65 percent, the plan seeks to avoid the problem of
“packing” minorities by creating districts where the minimum standard can be met and not
creating them where such districts cannot be created.

Districts Along the Border:
Regarding the minority-majority districts along the border with Mexico and in San

Antonio, the HCVAP rule served as a useful guide for when to create new districts. District 16 is
a particular example of this. The district is 79 percent Hispanic and overpopulated by nearly
200,000 persons.83 Given these facts, the district might seem like to present an opportunity to
break into two Hispanic opportunity districts. Plan B, the maximum VAP plan did just this.
Nevertheless, doing this produced two districts, neither of which could have an HCVAP
majorities. Further, the districts were not geographically compact: the two districts took up a
large share of west Texas and would have mandated a dramatic re-ordering of the entire map.
Thus, at the end Plan A simply shrunk the size of the district and the Hispanic VAP percentage
remained an astronomical 77 percent.

Districts from El Paso in Plan B, maximum VAP plan

Districts from El Paso in Plan A:

83 See Appendix 1, Current Congressional Map Statistics.
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Nevertheless, whether to create new majority-minority districts cannot and should not be
placed as simply a question of dividing one district into two; the whole geographic area has to be
taken into account. In Texas, where Plan A needed to add 4 districts, considering the
implications Section 2 on multiple districts was an absolute necessity. Thus, because of the over
population of various districts and the geographical compactness of the Hispanic population
along Highway 35 and 10, there is an imperative under Section 2 to draw a new Hispanic-
Majority district along Highway 35. I tested this obligation by attempting to create a new district
that could meet minimum standards under Gingles in the Fifth Circuit, and not dilute the capacity
for minorities to elect candidates of their choice in the neighboring 23 and 28th districts. This
proved successful and, as a result, the failure to create it would likely result in a Section 2
challenge.84

Placement of District 35 in between the 20th, 23rd, and 28th Hispanic opportunity Districts:

84 For a district by district account of how we drew these districts, 23, 20, 28 and 35, see Part III.
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Given the numbers in the south of Texas, a Section 2 violation based on “packing” could
easily have been proved if Plan D did not drawn new Hispanic Majority districts. The previous
plan included three “strip” districts emanating out of the border with Mexico. By 2010 these
three districts, the 28th, 15th and 27th had HVAP percentages of 69.21, 78.72, and 75.67 percents
and were each drastically over-populated. This is an area of the state where the Hispanic
citizenship rate is between 70 and 92 percent. After the plan moved Zavala, Maverick, and
Dimmit into District 28 to deal with the over-population of District 23 the Hispanic
concentration in these districts became exaggerated. To avoid a Section 2 challenge Plan A
creates a new HCVAP majority district in between districts 15 and 27, having moved District 15
slightly to the east after District 28 moved in that direction. One option was drawing a district
entirely in McAllen County, but that district had so many Hispanics (87 percent) that it could
have been considered voting dilution by depriving districts of the influence of those minorities.
Eventually Plan A settled on another “strip” districts based in McAllen County that goes north
and covers much of where the eastern half of District 15 previously occupied. These four
districts now have HVAP percentages of 64.35, 71.08, 70.07 and 71.34, for the 28th, 15th, 34th

and 27th districts, respectively.85 This translates into HCVAP percentages of 57.58, 64.169,
69.08, and 65.5 for these districts.

South Texas Plan A

85 The fact that the minority candidate of choice did not prevail in the 2010 congressional elections in District 27
does not mean that it is not a Hispanic opportunity district. As the court has stated, “the circumstances that a group
does not win elections does not resolve the issue of vote dilution. We have repeatedly said that ‘the ultimate right of
§2 is equality of opportunity, not a guarantee of electoral success for minority-preferred candidates of whatever
race.” LULAC v. Perry, 548 U.S. 399, 428 (2006)(quoting Johnson v. De Grandy, 512 U.S. 997, 1014, fn. 11
(1994)).
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While it is theoretically possible to use these districts to build a second new majority
HCVAP district, the plan would have drawn every district in this part of the map to just above 51
percent HCVAP, which had the danger of proving retrogressive given the voter turnout of
Hispanics in Texas, and it would have stretched all of these districts into the Houston
metropolitan area, disrupting an effective Black opportunity district.86

Border Regions/South Texas
Current , Plan D Plan A Plan B, MAX VAP MALDEF Plan C87

 6 HCVAP
majority districts

 8 HCVAP
majority districts

9 HVAP majority
Districts

 7 HCVAP
majority districts

TX-16: 79.13% HVAP
TX-23: 62.77% HVAP
TX-20: 68.02% HVAP
TX-28: 75.67% HVAP
TX-15: 78.72% HVAP
TX-27: 69.21% HVAP

TX-16: 77.75% HVAP
TX-23: 60.99% HVAP
TX-20: 60.93% HVAP
TX-35: 61.47% HVAP
TX-28: 64.35% HVAP
TX-15: 71.08% HVAP
TX-34: 70.07% HVAP
TX-27: 71.34% HVAP

TX-16: 55.25% HVAP
TX-23: 54.29% HVAP
TX-20: 61.16% HVAP
TX-35: 57.07% HVAP
TX-28: 55.27% HVAP
TX-15: 53.18% HVAP
TX-34: 87.61% HVAP
TX-27: 72.93% HVAP
TX-33: 68.59% HVAP

TX-16: 77.9% HVAP
TX-23: 60.99% HVAP
TX-20: 68.4% HVAP
TX-28: 57.7% HVAP
TX-15: 73.6% HVAP
TX-33: 70.07% HVAP
TX-27: 73% HVAP

CVAP Comparisons
TX-16: 75.59% HCVAP
TX-23: 59.41% HCVAP
TX-20: 65.09% HCVAP
TX-28: 70.29% HCVAP
TX-15: 72.86% HCVAP
TX-27: 63.09% HCVAP

TX-16: 73.28% HCVAP
TX-23: 57.95% HCVAP
TX-20: 57.98% HCVAP
TX-35: 56.16% HCVAP
TX-28: 57.58% HCVAP
TX-15: 64.17% HCVAP
TX-34: 69.08% HCVAP
TX-27: 65.52% HCVAP

TX-16: 49.99% HCVAP
TX-23: 52.85% HCVAP
TX-20: 58.12% HCVAP
TX-35: 56.4% HCVAP
TX-28: 48.18% HCVAP
TX-15: 45.25% HCVAP
TX-34: 83.73% HCVAP
TX-27: 67.28% HCVAP
TX-33: 48.22% HCVAP

TX-16: 67.78% HCVAP
TX-23: 76.01% HCVAP
TX-20: 66.92% HCVAP
TX-28: 51.64% HCVAP
TX-15: 67.0% HCVAP
TX-33: 67.29% HCVAP
TX-27: 60.19% HCVAP

Dallas-Fort Worth v. Houston Metro Regions

The Dallas-Fort Worth and Houston metropolitan region present similar demographic
features, but with some critical differences based on the different regional minority
compositions. In both regions, the decision exists between drawing two HVAP-majority districts
(see Plan 27 VAP estimates, below) or a single large Hispanic-minority district.

The basic plan in Plan A is to draw majority-minority districts only where eligible
minority voters could constitute more than 50% of the eligible voters of a district—in accordance
with the first Gingles prong of Section 2, and where doing so would not constitute vote-dilution.
Plan A creates a single Hispanic-majority district in Houston, and two in the Dallas-Fort Worth
metro region. Further, Plan A it creates one Black majority district in the Dallas-Fort Worth
metro region and two black-coalition districts in Houston. This is the result of the different

86 Poll: Hispanic Voter Turnout Likely to Lag, Texas Insider (October 8, 2010), available at
http://www.texasinsider.org/?p=35201.
87 No other regional districts drawn. See MALDEF Plan C108 available at
http://www.maldef.org/redistricting/index.html.
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proportion of eligible voters in each area. The following discussion explains how these
citizenship rates shape opportunities for minorities in each area, and how these conditions square
with Section 2.

Dallas-Fort Worth:

While it is possible to draw one or two HVAP majority districts, it is not possible to draw
a HCVAP majority-minority district in the Dallas-Fort Worth region. As a result, Plan A
includes two possible coalition districts in order to comply with Section 5 (which requires one to
avoid retrogression), and to encourage coalition building.88 Further, because it was possible to
draw a Black CVAP district Plan A included one in the Dallas-Fort Worth metro area.

In Dallas-Fort Worth, a concentration of black voters, in combination with a low
citizenship rate for Hispanics, can create a Black CVAP majority-minority district. 89 Plan A
incorporates this. However, because of this citizenship issue, a concentration of Hispanic voters
cannot create a single majority-minority CVAP district.90 Nevertheless, Plan A creates two
coalition districts. While the two coalition districts are not necessary under Section 2 of the VRA
(because in none of the proposals do HCVAPS add up to more than 50% of the eligible voters),
this plan presents the opportunity for either black or Hispanic voters, or both, to play a decisive
outcome in elections and, in turn, have a large political voice.

Both Plan A and the MALDEF plans present these as examples of different ways
policymakers can choose to create coalitions in this region. The proposed MALDEF Plan C108
provides an example of the path not taken in Plan A. While it concentrates over 64% of HVAP
into a single district, the HCVAP cannot constitute a majority of the eligible voters. Therefore,
the district created in the MALDEF plan constitutes a coalition district once HCVAP is
considered.

Both Plan A and MALDEF’s Plan choose a different configuration for the Houston
region, based on Section 2 requirements and Section 5 requirements.

Dallas-Fort Worth Metro Region
Current , Plan D Plan A Plan B MALDEF Plan C91

 1 Coalition
District (TX-30)

 2 Hispanic
Majority coalition
Districts (TX-32
& TX-30)

 1 BVAP majority
District (TX-24)

Same as Plan A  1 Hispanic
Majority District
(TX-35)

TX-30: 41.51% BVAP
34.73% HVAP

TX-32: 52.53% HVAP
14.32% BVAP

TX-30: 53.60% HVAP
18.68% BVAP

TX-24: 44.11% BVAP

Same as Plan A TX-35: 64.34% HVAP
12.00% BVAP

88
Coalition districts being defined as those where a minority can elect its candidate of choice based on cross-over

votes from other minorities or the majority population.
89 District 24 in Plan A achieves a BCVAP majority by a very slim margin. Although the plan does not have a
majority BVAP population, given the low citizenship rates of the Hispanics and Asian populations in the district, the
plan has a calculated BCVAP percentage of 50.00289843 percent.
90 The MALDEF Plan, for example, achieved only a 45.306 percent HCVAP ratio for their proposed district 35.
91 No other regional districts drawn. See MALDEF Plan C108 available at
http://www.maldef.org/redistricting/index.html.
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19.06% HVAP
Estimated CVAP Comparisons

TX-30: 40.2% BCVAP
15.6% HCVAP

Combined: 55.8% CVAP

TX-32: 39.355% HCVAP
18.26% BCVAP

Combined: 57.6% CVAP
WCVAP: 38.16%
Other: 4.1%

TX-30: 34.42% HCVAP
26.4% BCVAP

Combined: 60.8% CVAP
WCVAP: 35.4%
Other: 3.5%

TX-24: 50% BCVAP
10% HCVAP

Combined: 60% CVAP
WCVAP: 35.9%
BCVAP: 50.003%

Same as Plan A TX-35: 45.306% HCVAP
19.19% BCVAP

Combined: 64.5% CVAP

Houston:

In Houston a concentration of voters could have created one black majority CVAP
district and one Hispanic majority CVAP district. However, Plan A creates one Hispanic
majority CVAP district and kept the existing two black coalition CVAP districts, which is the
configuration of the current map.

District 29 in Plan A is a Hispanic CVAP majority opportunity district modeled after the
existing District 29 with some additional population to make up for the under-population of the
existing district. In the existing plan Hispanics make up 58.65 percent of the CVAP in the
district. Despite the addition of over twenty thousand people District 29 in Plan A keeps the
HCVAP percentage nearly exactly the same; it is now 58.92 percent. The MADEF plan similarly
recognizes the current district as a Hispanic CVAP majority district and draws a very similar
map. District TX-29, then, provides an important example of when a minority group can meet
the first Gingles prong under the CVAP standard.

While it is possible to draw a majority BCVAP district in the Houston area, because of
concerns for retrogression Plan A keeps the current districts as they are currently configured and
simply changes them on their edges to deal with over population. Under the existing plan the
Black population constitutes 45.8 percent of the CVAP population for District 18 and 45.09
percent of the CVAP population for District 9. Given the geography of Houston, creating a
majority BCVAP district in districts 9 or 18 would have required the dilution of the BCVAP
population in the other district.

Plan A proposes small changes to districts 18 and 9 in order bring the district in line with
the One-Person, One-Vote standard. In District 18 the BCVAP percentage is 46.53, and in
District 9 the BCVAP percentage is 46.007, thus preserving the effective plurality of African-
American voters in those two districts.

Houston Metro Region
Plan C, Current Plan A, Proposed Map Plan B, VAP Plan D, MALDEF Plan
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C10892

 1 Hispanic-
Majority District
(TX- 29)

 2 Black plurality
coalition districts
(TX-18 & TX-09)

 1 Hispanic
Majority District
(TX-29)

 2 Black plurality
coalition districts
(TX-18 & TX-09)

 2 Hispanic
Majority District
(TX-29 & TX-07)

 1 Black Majority
District (TX-18)

 1 Hispanic
Majority District
(TX-29)

TX-29: 58.65% HCVAP

TX-18: 45.08 %BCVAP
25.8% HCVAP

TX-09: 45.0% BCVAP
26.7% HCVAP

TX-29: 58.92% HCVAP

TX-18: 46.53% BCVAP
25.1% HCVAP

TX-09: 46.0% BCVAP
26.7% HCVAP

TX-29: 62.93% HVAP
47.41% HCVAP

TX-07: 58.75% HVAP
43.07%HCVAP

TX-18: 51.20% BVAP
58.64% BCVAP

TX-29: 59.279% HCVAP

Comparison of Current Plan for Houston and Plan A
Current Plan A

Together, the Dallas-Fort Worth and Houston regions provide important examples of how
demographic situations can look similar, but necessitate different action under Section 2 and
Section 5. The Dallas-Fort Worth region does not require any Hispanic majority-minority
districts under Section 2, but may require such a district for Black voters. By comparison,
Section 2 may requires a majority minority district in Houston because HCVAPs constitute more
than 50% of the eligible voters in District 29, but may not require a one where creating a
BCVAP majority district would damage an existing coalition district. “Section 2 allows State to
choose their own method of complying with the Voting Rights Act, which may include drawing
crossover districts.”93 In the case of Districts 9 and 18, such coalition districts already exist and
given the facts, a finding of a Section 2 violation is unlikely.

Section 2 Conclusion:

92 No other regional districts drawn. See MALDEF Plan C108 available at
http://www.maldef.org/redistricting/index.html.
93 Bartlett v. Strickland at (citations omitted).
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Plan A followed a simple rule throughout the entire Texas map: if a minority group can
fulfill the first prong of the Gingles analysis based on CVAP, I created a minority-majority
district, except where creating such a district could lead to retrogression. Where this prong could
not be met Plan A either left the district as is, or sought to create political districts where the
growing minority population could play an important role in a majority-minority political
coalition.

State Law Requirements

The State of Texas does not have laws regarding the drawing of congressional districts.
Thus, outside of Federal law, the state of Texas has left the state’s congressional plan to the
discretion of the state legislature.94

Conclusion to Legal Analysis Section:

Plan A meets all of the federal constitutional and statutory standards for a congressional
redistricting scheme.

III. Evaluating Plan A According to Neutral principals of redistricting

Comparison of Existing Plan and Plan A

The current congressional plan was adopted in 2007 and will go out of effect in 2012.95

District statistics for the current plan are included in Appendix 1. In light of the population
growth of the state, necessitating four new congressional districts, the current plan maintains
severe population deviations. Thus, it is important to understand that our map is not intended as
an “improvement” over the older map, it is a map designed to address the growth of Texas.
Nevertheless, while the need to create population equality and the addition of these new districts
make comparisons between the existing plan and Plan A an apples and oranges comparison, the
two plans are similar in many ways.

Many Districts mirror and generally reflect the same geographical location that they did
in the 2007 plan, although none is completely identical. Further, the plan contains no
discontinuities. For more information see Part V, “Story of Plan A.”

Compactness

It is difficult to separate Plan A from the current plan. One goal was to preserve the
general contours of the map. Nevertheless the plan does a poor job at being compact in
comparison to the old map. As you can see from the table bellow, the plan is particularly bad

94 A federal court made this observation in Bush v. Martin. 224 F. Supp. 499, 509 (S.D. Tex. 1963), aff’d per crium,
376 U.S. 222 (1964).
95 Congressional Districts, Texas Redistricting (2010), available at
http://www.tlc.state.tx.us/redist/districts_congress.html.
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with regards to the least compact districts. Nevertheless, on average districts under Plan A
equally as compact as they are under the existing plan.

Reock Existing
Plan

Reock Plan A Schwartzberg
Existing Plan

Schwartzberg
Plan A

Min .19 .09 1.42 1.35
Max .54 .64 2.94 3.93
Mean .33 .34 2.26 2.29
Standard
Deviation

.09 .13 .4 .60

Respect for Political Subdivision Lines

While Plan A did try preserve the overall contour and characters of most of the districts,
this did not translate into fewer divisions of counties. There are 254 counties in the state of
Texas that split into 36 congressional districts. While counties, along with Voting Districts,
constituted the basic “building block” from which districts were created, the needs to reach
population equality, create four new districts, avoid retrogression, and prevent liability under
Section 2 took their toll on Plan A. While the plan attempts to break few county lines, it ends up
breaking one more than the current plan. One of the primary reasons was that the previous plan
split Travis County, which is in the center of the state, in order to achieve population equality,
while Plan A builds a whole district out of the areas of Travis County not taken by District 35.

Communities of Interest by
County:

Existing Plan Plan A

Counties Split 26 27
Times Split more than one
District

41 54

IV. The Story of Plan A
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Eastern Texas

District 16:

The 16th congressional district of Texas is the furthest west district on the map of the
state, and is originally the place where I started drawing the map. The district represents the city
of El Paso, Texas. El Paso has nearly 600,000 residents, while the County of El Paso has over
800,000.96 All of the proposed maps have put one district within El Paso County, encompassing
the population of the city of El Paso. Plan A does the same, after having tested the ability to
build another district.97

A district within the County of El Paso that encompasses the city of El Paso will yield a
Hispanic over-eighteen population between seventy five and eighty two percent, in fact Plan A
has this number at seventy-seven percent.98 The previous plan had this number at seventy nine
percent.99 Given these extraordinarily high numbers, the relative high citizenship rate in this
county, and the requirements of Section 2, the question arose as to whether it would be
practicable and necessary to build a second congressional district based on the population of El
Paso which could be CVAP majority Hispanic.

The answer is yes, and no. The original version of Plan A had two districts emanating
from El Paso. The first encompassed the upper half of the city and traced the border of Texas
until it hit the order of Dawson, Borden, and Gains counties, along the border with district 19.
The second district mirrored this district until it hit the border of district 19 at the end of Scurry,
Fisher and Jones counties.100 These districts had a HVAP percentage of 53 and 52 percent.101

Nevertheless, given that the super-majority of the Hispanics in these two districts would have
come from El Paso, and given the demands of retrogression, and LULAC, Plan A had to take the
citizenship ratio of the Hispanic population in El Paso into account. Having calculated this, it
was determined that there needed to be a HVAP ratio of 58 percent, in order for the HCVAP
total to be over fifty percent of the total CVAP population, giving Hispanics a theoretical
likelihood of retaining control over the district. This calculation revealed to me that it would not
be practical, and in compliance of the voting rights act, to split this super-majority district into
two and I subsequently proceeded with the retention of one district.

The district, as it stood after the 2010 election, incorporated the metropolitan areas of
Fabens, Socorro, and El Paso, with El Paso being the largest of the cities. Copying this district
after the 2010 census would have produced a massively over-populated district; as a result, I cut
Fabens and Socorro out of the district and placed them into District 23. District 23 has

96 Population and Housing Occupancy Status: 2010- County--- Census Track 2010 Census Redistricting Data
(Public Law 94-171) Summary File, available at
http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=DEC_10_PL_GCTPL2.CY07&pr
odType=table; El Paso, City, Texas Fact Sheet, U.S. Census Bureau (2010), available at
http://factfinder.census.gov/servlet/ACSSAFFFacts?_event=&ActiveGeoDiv=geoSelect&pctxt=fph&_lang=en&_ss
e=on&geo_id=16000US4824000&_state=04000US48; City Leaders Concerned About El Paso’s 2010 Census
Numbers, Gabsy Loria, Kiva.com (February 20, 2011), available at
http://www.kvia.com/news/26934858/detail.html.
97 For examples of sample maps, see District Viewer, available at http://gis1.tlc.state.tx.us/
98 See Appendix 1.
99 See Appendix 1.
100 See Original Plan, appendix 6.
101 See Id.
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traditionally bordered the El Paso district and has cut into the County. I have also added the area
of the Homestead Meadows North, which bears some resemblance to Franklin Mountains State
park, which is already in the district. However, this should not be confused with the census areas
of Homestead Meadows North and South, which constitute a community, on either side of the
180 Highway, which I have kept together.

District 16 is illustrative of the problems faced with redistricting an area with heavy
Hispanic growth. There are many countering concerns, for example does failing to draw more
VAP based districts so violate the rights of minority communities, what is the value of drawing
minority districts where there are less than fifty percent citizens of voting age population, would
the splitting of this district into two prove to be retrogressive? Ultimately the numbers provided a
solution to some of these questions: it is best to keep one district representing the El Paso
metropolitan area.

District 23:

District 23 is expands over four-hundred miles, running along the Rio-Grande, and has a
limb which extends one-hundred miles from the border into the suburbs of San Antonio. After
the 2010 district, the district was severely over-populated and carried a HVAP percentage of 62
percent. Keeping the HVAP percentage similar was never difficult; the real difficulty was in
finding which parts of the district would have to be shaved off.

Because the population almost amounted to an entire district in itself, the current plan is
much smaller and narrower than the original plan. I have removed Crocket and Sonora Counties
and taken part of Bexar county out. However I have added Wards Loving and Crane counties.
Because of the population problem I also removed Zavala, Maverick and Dimmit counties from
the map, which means the district no longer holds the metropolitan areas of Eagle Pass and
Crystal City. Nevertheless, there are some upsides to these changes. One particular
accomplishment is that by expanding further into El Paso County, the farming community that
expands form Socorro to Bandera, along the Rio-Grande, is now represented by one
congressman. Further, the plan consolidates a current Hispanic majority district.

By keeping the character of this district as the “Rio-Grande” district, I essentially have to
cut into the in the northern half of this district. A similar plan by MALDEF expands into the city
of El Paso, and is able to reach 78 percent VAPS for this district, 16 percentage points above
what it currently is. Plan A included far less of Bexar County because of the creation of the 15th

congressional, and has only 61 percent HVAPs for this district. Nevertheless, despite the one
percent, the plan does not amount to to vote dilution in light of the fact that it was necessary to
create another Hispanic CVAP majority district, district 35.

The 23rd congressional is a Republican minority-coalition district that is protected, due to
the LULAC decision, from dropping its Hispanics of voting age population drop bellow fifty
percent. Its particular history as a swing-district will likely continue under this plan. The district
we have drawn is 61 percent HVAP and 58 percent HCVAP. What these numbers mean is that
the 23rd will continue to be a district primarily controlled by Hispanics, but with a sizable
majority-minority population capable to creating effective coalitions with Hispanic voters.

District 20:
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The 20th Congressional is the San Antonio district. It is historically majority Hispanic and
has historically elected democrats to congress. In its current form the district would be over
populated and have a Hispanic population of 68 percent. I have chosen to lower this percentage
since I determined it is practicable and conceivably mandatory under the voting rights act to
create another Hispanic majority district along Highway 35. The new HVAP is 61 percent, with
a HCVAP percentage of 58.

I have made some geographic changes to this district. In its current form the district is
primarily based out of San Antonio’s west side and has a protrusion that extends into the outer
suburbs along highway 35. I have taken out this protrusion and have incorporated Alamo Heights
into the district. The Plan also incorporates Lackland Air Force Base to the south and the un-
gated communities above the 405, east of the 10 (the gated communities are in the 23rd

Congressional). Gone from the district is downtown San Antonio and north, until it reaches
Hildebrand Ave. Hildebrand was a good point of demarcation because it marks the
neighborhoods that shop at different HEB stores. It was also useful because the division puts the
Catholic universities, St. Mary’s, Our Lady of the Lake, and Incarnate Word in the same district
while putting rival Trinity University in the 35th.

Overall, the plan keeps a Hispanic majority in place, it is geographically compact, looks
nearly like a circle, and keeps communities of interests together.

District 35:

The 35th congressional is new to Texas; it is one of 4 new districts. This district is created
from the mandate in Section 2 to avoid packing. While the district is sixty percent Hispanic, it
has the capacity to be the most controversial district in the plan. Because the district is spread
over four counties, with significant populations in three counties, all of which have radically
different Hispanic citizens of voting age population percentages, it is difficult to find what the
percentage of Hispanics of voting age population is needed to have a majority of citizens be
Hispanic citizens of voting age population. Using an average from the counties with the highest
population concentrations the HCVAP percentage for this district is 56.16%.

The 35th Congressional District is appropriately named. The district captures the south
side of Interstate 35, while in San Antonio, and similarly captures this population while in Austin
(Travis County). The district does not, however, entirely follow highway 35, comes out of San
Antonio following the 10 Interstate and continues to follow it until it reaches highway 46,
midway through Guadalupe County, after which it continues to follow the 35 until it reaches
Austin. This district is important because it captures a large population of Hispanics in Austin,
who, up to this point, have not been represented in a majority-minority district.

District 28:

District 28 is a district extending from the Rio Grande, where district 23 leaves off, up
into the San Antonio area. As of 2010, 75 percent of its population of voting age population is
Hispanic. In Plan A 64.35 percent of the VAPs are Hispanic and 57.58 percent of CVAPs are
Hispanic.

The creation of this district mostly concerns to developments: the drastic overpopulation
of District 23, and the new districts 34 and 35. Because of the creation of the new districts this
map extends further to the North, taking counties where the previous district 25 would have
been, and moving close to Austin. By moving into the now smaller District 23, District 28 now
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takes the whole of Dimmit, Zavala, and Maverick counties. Overall the district looks like a
triangle base with a long and narrow square coming out of it.

District 34:

This district is a new district created from parts of the 27th, 15th and 28th congressional
districts for the purpose of being a Hispanic opportunity district and avoiding Section 2. The
district takes part of Starr, Zapata, and Hidalgo counties, and extends as a strip about three
hundred miles encompassing about half of the middle-lower part of the state. The district is 74.5
percent Hispanic, with 70 percent of the persons of voting age being Hispanic. 69 percent of
CVAP is Hispanic. If district 28 is challenged as retrogressive, the strength of this district serves
as an adequate replacement for that district.

District 15:

Under the previous plan district 15 originated from the border and went into the middle
of Texas. The southern portion of the plan took up parts of Hidalgo and Cameron counties,
incorporating the cities of McAllen, Edinburg, Harlingen, and Weslaco. The current plan is 78
percent Hispanic, but is over populated by nearly twenty percent.

Under Plan A, this district has several dramatic changes. The plan keeps Hidalgo County
as the “anchor” of the district; however this encompasses only the cities of McAllen and
Edinburg and not Harlingen and Weslaco. The major change is that the plan places much of the
population of Corpus Christi inside district 15, taking it away from district 27.

Demographically, the district should remain a secure Hispanic opportunity district. The
district’s Hispanic VAP population is 71 percent and HCVAP percentage is 64.2.

District 27:

This district is the furthest east of the districts that connect to the US border. It has
historically incorporated parts of Brownsville, McAllen and Harlingen on the border, and Corpus
Christi on the coast of the Gulf of Mexico. Today the district is about 72.87 percent Hispanic, but
over populated by nearly fifty thousand people.

Plan A extends this district, geographically, along the coast of Texas. It now incorporates
parts of Aransas and Wharton counties, and completely Matagorda and Calhoun counties. The
plan also consumes a larger portion of Hidalgo County than it did in the past and its population is
heavily based in that county and Cameroon counties.

Demographically, the district has not changed much. It is 76 percent Hispanic and 71.34
percent of its voting age population is Hispanic with the HCVAP ratio at 65.519%. Most of the
changes in the district have to do with accommodating the changes that were needed in creating
the new district 34, and in dealing with the over-population of the district.

Districts 11, 19, 12, 4, 1, 5, 6, 17, 31 and 33:

Aside from the districts that were created with the goal of avoiding Section 2 challenges,
and pre-clearance issues dealing with retrogression, the rest of the districts in Plan A were drawn
on mixture of least change and good-government principals. Although the current plan is a well-
known partisan Gerrymander, I lack the political data to make an attempt at a plan which
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“corrects” the built in partisan advantage of the map. Plan A makes an attempt to adhere to the
boundaries that area already set by the legislature except that they were changed at the edges to
make the districts look better and adequately reflect the changes that were necessary to the state,
namely the addition of four new districts.

District 11 is primarily explained by several necessary, and several choice changes.
Because of the size of District 23 needed to be shrunk, the district added Kerr, Real, Sutton,
Crocket, and parts of Bandera counties. Because I wanted to make the district more compact and
get rid of the “key” like design with district 19, I have added Nolan and Howard counties while
removing Dawson and Scurry counties. Overall the district takes up the same part of the state
while having a generally rounder shape.

District 19 is a more cohesive version of the same triangular district as before. I added
Dawson, Scurry, Jones, Throckmortion, Haskell, Stonewall, Dickens, Crosby, Briscoe, Swisker,
and Oldham counties. I have subtracted Howard, Nolan, Callahan, Young, and Archer counties.
The district did not have much population change so the main challenge was simply in making it
look better. I made this a priority having given little weight to the previous plan, in part because
it was a mid-cycle political redistricting which had no respect for the districts as they existed in
the early 2000s.

The goal in redistricting District 13 was simply to make it look more coherent than it
looked under the current plan. Plan A subtracts Swisher, Briscoe, Dickens, Crosby, Stonewall,
Hackell, Jones, Throckmorton and Palo Pino counties, while adding Young, Archer and Wise
Counties. The district now looks less jiggered/gerrymandered than before and forms a large part
of the most northern side of Texas.

In Districts 4, 1, 5, 6, 17 and 31 the goals of keeping political subdivisions together while
keeping the overall placement of districts in the same geographic area informed decisions with
regards to these six districts. Nevertheless changes in the map, particularly the addition of
districts 33 and 35 have moved many of the districts Northward, including district 17 and 31. To
make up for this population loss district 31 expanded to the West, while District 17 expanded
into the Dallas-Arlington Metropolitan area.

In the previous plan the Austin region had been split into four different districts. Given
the population of Travis County, a small, square, district could be created north of the 35
interstate and that is precisely what Plan A did in with District 35. While I am not aware of the
political implications of having only two districts touching the state capital, as opposed to four
congressmen claiming to represent that area, this plan has a good-government appeal by making
a compact and easily identifiable district for the residents of the city.

Western Texas:

The Houston area is full of possibilities, yet in the end a modified version of the current
plan proved the most useful for this city.

A quick glance at the numbers reveals that there are two districts in which African-
Americans make up around 35 percent of the population and that these two districts are right
next to each other. Logically, creating a majority-minority district out of these two districts
seemed like a good idea. In early iterations of Plan A this is precisely what the plan did with
District 18, and with the remaining African-American population of from District 9 the plan built
a coalition district. It was not until CVAP numbers were fully calculated that it was revealed that
both districts actually had very close to 50 percent BCVAP. Attempts to get both of these
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districts above 50 percent proved futile. In the end, the wisdom of the current plan came more
into focus. While both districts would not be found as remedies in Section 2 cases, they both
functioned as opportunity districts by containing nearly 50 percent BCVAP and stripping either
district of African-American voters would likely prove a violation of Section 5.

Similarly, Plan A opted for a modified version of the current plan with regards to District
29. In Houston the option existed to create two Hispanic VAP majority districts. Nevertheless
with CVAP information applied it became clear that another majority HCVAP district could not
be created, meaning that a Section 2 case would likely not be filed seeking to create one, and that
creating the two districts might lead to retrogression in the case of District 29.

Districts 7, 10, 14, 22 and 8

With regards to the rest of the map for West-Texas, the focus was on creating compact
districts and avoiding county splits whenever possible. District 22, for example, loops around
District 29 capturing the parts of Harris County not captured by that district while not reaching
outside of the County for more population. District 14 leaves two counties along the coast intact
and becomes equiproportional by reaching into Harris County. District 7 does the same thing.
District 10 is entirely within Harris County and captures population not captured by District 9
and District 18. District 8 captures most of the remaining counties in West-Texas and splits a
county with District 2, which represents most of the people in Harris County, the Houston
Metropolitan region, not represented by Districts 7, 9, 10, 14, 18, and 22.

Northern Texas:

District 24 follows Highway 20 for most of the Dallas and the Fort-Worth metropolitan
regions, with the majority of its population bellow the highway. Near Dallas the District extends
into downtown Dallas in order to capture an African-American enclave there. The district is
designed as an African-American opportunity district, with a little over half of its CVAP
population Black.

District 32 is a new district designed as a coalition district with 40 percent of its CVAP
population Hispanic, 27 percent of its CVAP population Black, and 38 percent of its CVAP
population White. The district captures populations in the west of Dallas and the center of Fort
Worth north and south of Highway 30.

District 30 is designed as another coalition district, with 34 percent of its CVAP
population Hispanic, 26 percent of its CVAP population Black, and 35 percent of its CVAP
population White. The district sits entirely within Dallas County and follows Highway 30 into
the city core and then swings upward along Highway 35.

Both districts, 32 and 30, are offered as examples of how redistricting may work on
behalf of minority groups in order to increase their political participation by creating a situation
where their electoral vote is needed in order for a candidate to win electoral office. As the Court
noted in Strictland, such choices, creating coalition and influence districts, are for the state to
make. In a state that has been recognized by the Supreme Court as racially polarized both
geographically and political, good form of redistricting, may, in fact, entail the encouragement to
break down the racial lines that divide the state in those rare instances where racial minorities’
rights are not protected by Section 5 or Section 2.
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District 36 represents the Northern half of the Forth Worth region. The district is almost
entirely contained within Tarrant County however it ventures partially into Dallas County for
purposes of achieving population equality. The district is nearly rectangular in shape and does
not represent people outside of the Dallas-Fort Worth Metro region.

District 12 represents Denton County and reaches equal proportionality by reaching into
Dallas County for a few thousand persons. The district is square shaped, which is the shape of
Denton County.

District 3 represents a large portion of Northern Dallas. The county has a “cut out” where
District 30 reaches into Farmer’s Branch. The district also reaches slightly into Collin county for
the purpose of achieving population equality.

Similar to the current District 26, the District 26 in Plan A sits in between District 13 and
District 4. The district represents the whole of Grayson and Fannin counties and part of Collin
County.

District 4 occupies much of the same location as it does in the current map. The district
represents the North-East corner of the state and continues westward until it reaches the suburbs
of Dallas. Because of over-population Grayson county was removed from the district.

Overview:

A cursory view of Plan A finds striking continuity with the current map with some
exception; there are new districts in Dallas, Austin and South Texas. These districts ultimately
produce residual effects throughout the region, limiting Plan A’s ability to reflect a “least
change” map for the state.

IV. Conclusion

Plan A was guided by the knowledge that redistricting governs the nature of political
representation. Redistricting is much more than simply the process of drawing districts into
compact shapes so that congressmen may be assigned to them. As the Supreme Court has
concluded, redistricting is intimately linked with the right to vote. In areas of the country that
saw the disenfranchisement of minority voters it is rightfully governed by law and precedent
seeking to protect the rights of minority voters, all the while acknowledging that persons cannot
be categorized solely on racial characteristics.

Texas has grown faster than nearly every state in the union. The growth of the state of
Texas has been primarily concentrated in the south of the state and in the large cities. This
growth is driven primarily by minorities, particularly by the ever-increasing Hispanic minority in
Texas. I have drawn a plan that seeks as its goal a truthful and honest portrayal of this growth in
terms of political participation and the protection of minority voters. The plan is ambitious. From
the coalition districts in the large cities to the new districts in the borderlands, this plan promotes,
but cannot deliver, a larger say for the growing minority population in the political affairs of the
state.

The “rules” used as guides were simple. Where it was possible for minorities to make up
the majority of CVAPS in a possible, the Plan created a protected opportunity district in
instances where failure to do so would have been an invitation to a challenge under Section 2.
Where there were existing minority districts we tried to balance the importance of greater
political participation with the possibility that the districts may add up to a plan that could end up
retrogressive towards minority voters. Where there already minority coalition districts, the goal
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was to preserve the influence of these minorities. Where it was necessity to draw new districts,
not diluting the voting strength of neighboring minority-majority districts was important. I
believe that Plan A is faithful to these “rules” and the ever-present and widely acknowledged
principles of redistricting.
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Appendix Materials:

1. Current Texas Congressional Districts Statistics
2. Texas Congressional Plan A Statistics
3. Texas Congressional Plan B Statistics
4. MALDEF Plan C 108 Statistics
5. Map of Plan A
6. Current Congressional Districts
7. Map of Houston
8. Map of Dallas
9. Political Subdivisions Old Plan
10. Political Subdivision Plan A
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Current Texas Congressional Districts

District VAP WVAP HVAP BVAP

1 74.92% 68.62% 12.06% 17.16%

2 73.48% 55.04% 19.55% 20.52%

3 71.88% 55.58% 19.39% 10.98%

4 73.12% 75.53% 10.70% 9.84%

5 74.03% 65.71% 17.84% 13.04%

6 71.98% 59.23% 19.43% 15.44%

7 76.86% 56.35% 22.49% 9.22%

8 74.62% 76.46% 13.01% 7.70%

9 71.56% 12.60% 38.91% 34.93%

10 72.09% 56.59% 25.27% 10.63%

11 74.56% 62.73% 31.53% 3.70%

12 72.62% 64.50% 24.59% 6.27%

13 74.77% 71.33% 19.66% 5.72%

14 73.06% 60.93% 25.58% 8.88%

15 68.30% 18.37% 78.72% 1.60%

16 70.32% 15.85% 79.13% 2.83%

17 76.07% 69.95% 17.41% 9.06%

18 72.57% 19.31% 38.99% 36.80%

19 74.51% 62.83% 29.26% 5.21%

20 72.55% 21.74% 68.02% 6.73%

21 76.33% 63.42% 24.93% 6.10%

22 72.10% 48.22% 23.99% 13.37%

23 71.04% 30.77% 62.77% 3.38%

24 73.26% 51.30% 23.46% 13.83%

25 75.63% 54.86% 33.81% 7.40%

26 71.38% 63.13% 18.08% 13.02%
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27 70.71% 26.55% 69.21% 2.17%

28 67.30% 21.50% 75.67% 1.43%

29 67.42% 15.70% 72.34% 9.96%

30 71.82% 21.13% 34.73% 41.51%

31 72.01% 63.93% 18.72% 11.47%

32 74.31% 47.73% 36.74% 8.36%
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Texas Congressional Plan A

District VAP WVAP HVAP BVAP

1 74.91% 68% 12.31% 17.65%

2 71.34% 66.20% 19% 7.72%

3 78.11% 58.63% 19.08% 11.75%

4 72.74% 69.98% 12.30% 11.96%

5 0.756533 69.66% 14.59% 12.54%

6 75.65% 67.72% 17.13% 11.48%

7 71% 46.61% 22.12% 14.12%

8 75.43% 68% 11.67% 17.5%

9 71.38% 11.87% 38.76% 35.83%

10 76.46% 55.71% 24.19% 9.02%

11 74.83% 62.95% 31.07% 3.92%

12 72.44% 66.93% 15.52% 8.28%

13 74.46% 72.92% 18.64% 5.22%

14 72.90% 57.38% 24.10% 12.77%

15 68.67% 24.90% 71% 2.9%

16 70.73% 16.91% 77.75% 3.13%

17 74.34% 69.78% 16.03% 10.63%

18 72.53% 19.16% 38.03% 37.67%

19 74.48% 61.26% 30.45% 5.80%

20 74.32% 29.77% 60.93% 5.26%

21 74.48% 65.73% 25.02% 5.27%

22 72.25% 56.66% 25.26% 12%
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23 70.40% 30.42% 60.98% 5.79%

24 71.11% 31.41% 19.06% 44.33%

25 72.36% 65.06% 19.04% 10.58%

26 73.01% 70.03% 11.08% 7.45%

27 69.23% 24.86% 71.33% 2.2%

28 69.71% 31.69% 64.35% 2.70%

29 67.55% 15.62% 72.56% 9.89%

30 69.55% 24.92% 52.61% 18.80%

31 74.52% 73.26% 14.62% 8.72%

32 68.76% 28.7% 52.51% 14.47%

33 78.66% 66.70% 19.07% 5.62%

34 70.28% 25.52% 70.06% 2.32%

35 71.39% 24.89% 61.4% 10.52%

36 72.86% 68.66% 15% 8.67%
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Texas Congressional Plan B, Max VAP Plan
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MALDEF Plan C108

Deviation Total Anglo Black Hispanic B+H Other %A %B %H %BH %o
DISTRICT

15
0 Total: 698,488 134,305 15,700 541,655 554,321 9,862 19.2 2.2 77.5 79.4

0.00 %
VAP

478,046 109,365 10,810 351,896 361,436 7,245 22.9 2.3 73.6 75.6

DISTRICT
16

0 Total: 698,488 101,183 28,587 561,315 583,680 13,625 14.5 4.1 80.4 83.6

0.00 %
VAP:

494,215 82,893 18,569 385,119 400,928 10,394 16.8 3.8 77.9 81.1

DISTRICT
20

0 Total: 698,488 127,114 57,216 501,656 551,308 20,066 18.2 8.2 71.8 78.9

0.00 %
VAP:

504,092 107,238 39,859 344,623 381,168 15,686 21.3 7.9 68.4 75.6

DISTRICT
23

0 Total: 698,488 110,143 13,480 566,997 577,417 10,928 15.8 1.9 81.2 82.7

0.00 %
VAP:

474,633 87,863 9,001 371,316 378,895 7,875 18.5 1.9 78.2 79.8

DISTRICT
27

0 Total: 698,488 125,748 16,471 549,115 562,121 10,619 18 2.4 78.6 80.5

0.00 %
VAP:

490,928 106,444 11,138 366,498 376,209 8,275 21.7 2.3 74.7 76.6

DISTRICT
28

0 Total: 698,488 183,755 72,951 433,395 498,545 16,188 26.3 10.4 62 71.4

0.00 %
VAP:

497,017 151,044 49,708 286,994 333,336 12,637 30.4 10 57.7 67.1

DISTRICT
29

0 Total: 698,488 86,778 73,783 532,453 600,623 11,087 12.4 10.6 76.2 86

0.00 %
VAP:

471,776 73,514 50,100 342,455 389,674 8,588 15.6 10.6 72.6 82.6

DISTRICT
33

0 Total: 698,488 141,490 13,767 537,600 548,831 8,167 20.3 2 77 78.6

0.00 %
VAP:

479,674 114,884 9,921 349,979 358,778 6,012 24 2.1 73 74.8
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MAP of Plan A
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Map of Current Congressional Districts
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Map of Houston Congressional Districts
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Map of Dallas Fort-Worth Congressional Districts


